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Abstract

The purpose of the paper is to analyse the main fiscal and accounting aspects of gambling. The
main objectives considered were the presentation from a theoretical point of view of the concept of
gambling, the classification of gambling, the presentation of fees for the issuance of organization
licenses and authorizations for the operation of gambling. It then continues with the presentation
from a fiscal point of view of the aspects regarding the taxation and the declaration of the tax
resulting from the development of these activities. Accounting for gambling operations is the next
issue.
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1. Introduction

The topic deals with the issue of gambling in terms of accounting and taxation. From an
accounting point of view, we highlighted the main accounting monographs on the registration of
these operations in the accounting of economic operators. The fiscal treatment highlights the aspects
related to the taxation of gambling according to the regulations of the Fiscal Code.

The main purpose of this article is to highlight accounting and fiscal aspects in terms of gambling
activity in Romania.

The objectives of the paper are:

- presentation of the concept of gambling

- gambling classification

- the tax rates imposed by the Romanian Fiscal Code regarding the winnings obtained by a natural
person from gambling

- the annual declaration of gambling winnings by drawing up the Declaration 205

- presentation of the accounting registration of the operations resulting from the participation in a
game of chance.

Both the accounting and fiscal aspects presented are based on the national legislation in the field.

2. Theoretical background

What does mean gambling? We find the answer in Ordinance no. 77/2009 article 3 the licensed
gambling operator, traditional games of chance, remote gambling or online gambling etc.

Gambling means that activity that cumulatively meets the conditions: material winnings are
awarded, in cash of a potential win and acceptance by the participant, with the collection of a direct
participation fee or disguised, the winnings being attributed based on the game regulations approved
by the National Gambling Office.
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According to the Government Emergency Ordinance no. 77/2009, in Romania organization and
operation of the gambling activity is considered monopoly by the National Office for Gambling and
is subordinated to the Romanian Government (http://onjn.gov.ro/).

According to Government Emergency Ordinance no. 20/2013, the Office aims to comply with
the following principles (GEO no. 20/2013, art .2 par. 2): unitary, correct and non-discriminatory
application of the legal provisions in force in the field of gambling, taking into account the principles
of legality, impartiality, active role and availability; the protection of minors or other vulnerable
groups, from a social and economic point of view, in order to avoid their dependence on gambling;
the protection of the participants so that the games of chance are organized in an honest; ensuring
the observance of the incident legal provisions in the field and the prevention of possible
interferences in the sports results in order to protect the sports movement.

The Office fulfils the following main attributions ((GEO no. 20/2013 art.3):

a) coordinates the unitary, correct and non-discriminatory application of the legal provisions in
force in the field of gambling;

b) analyses and solves the requests submitted by the operators who wish to carry out gambling
activities according to the legal provisions in force;

¢) supervises the activities in the field of gambling directly or together with other state institutions,
in accordance with the law;

d) exercises technical control of computer systems, monitoring and surveillance for traditional
and remote gambling;

e) controls the application of the specific legislation, ensuring its unitary application, ascertains
contravention facts and applies the sanctions provided by law or notifies the competent bodies, as
the case may be;

f) analyses the received notifications, verifies the signalled aspects and solves or notifies the
competent bodies, as the case may be;

g) solves the previous complaints formulated by the operators on the measures ordered in the
exercise of the attributions, according to the competences and the legal provisions in force;

h) analyses and solves the requests formulated by other authorities, operators and other interested
parties, according to the competences and legal provisions in force that regulate the field of gambling;

1) issues the administrative acts related to the activity carried out and administers the evidence of
the documents necessary for granting the right of organization and functioning and of the issued
decisions;

J) ensures the management of the database related to the activity and ensures the publication of
the information on its own website;

k) performs the risk analysis for performing verification and control actions in the field of
gambling for each license and authorization holder, establishing the risk associated with each one;

1) ensures the archiving of the documentation related to the activity according to the legal
provisions in force; m) participates in the activities of specialized international bodies and may be a
member thereof, based on the mandate received from the Government of Romania;

n) ensures collaboration, exchange of information and representation in the field of gambling. In
the exercise of its powers, the Office may conclude protocols for cooperation and collaboration with
similar institutions, profile associations or with other authorities and institutions;

0) concludes under the law, contracts in order to monitor gambling;

p) at the request of other specialized institutions of the state, may participate, as a specialized
body, in carrying out checks in the field of gambling, together with them.

According to the Government Emergency Ordinance no. 77/2009 gambling are (GEO
n0.77/2009, art. 10): lotto games - traditional game, bets, gambling characteristic of casinos, games
of chance characteristic of poker clubs - traditional game, slot-machine games; bingo games played
in game rooms - traditional game, bingo games organized through television networks - traditional
game, lotto games — remote, fixed odds betting — remote, mutual bets — distance, bets on the
counterparty — remote, bingo and keno games, raffle is the activity of extracting numbers.
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3. Research methodology

The scientific approach is based on information from the national literature, as well as from the
practical documentation made through the case study presented. In the elaboration of the paper, we
chose to combine quantitative research with qualitative research in order to obtain the expected
results. Following the research undertaken, the research tools belong to the two categories of
methods, namely: review of the literature, comparison, descriptive analysis, case study method, data
interpretation.

In carrying out the case study, we presented the way of recording in accounting the different types
of games of chance. The treatment of the topic from the fiscal point of view was approached by
presenting the approach that a natural person who obtains income from gambling must do, namely
by completing a Fiscal Declaration, namely the 205 Declaration.

4. Findings
4.1. Tax issues regarding gambling

In Romania, the taxation of gambling is regulated by the Law of the Fiscal Code no. 227/20215.

The tax calculated for gambling is a tax withheld at source, meaning that the obligation to
calculate, withhold and pay the tax falls on the organizers or payers of income (Fiscal Code Law
227/2015, art. 110)

It is determined on each payment on the gross income received by the participant, from an
organizer or payer of gambling income, as follows:

Tabel no. 1 Taxes Gambling

Gross income tranches Tax
-RON - -RON -
Up to 66.750, including 1%

over 66.750 - 445.000, including ~ 667,5 + 16% for what exceeds the amount 66.750

over 445.000 61.187,5 + 25% for what exceeds the amount 445.000

Source: Law 227/2015 regarding Fiscal Code, article 110

Under current law, individuals who participate in remote or online gambling, and earn income,
the tax is determined and withheld at source on each transfer from the account on the gaming platform
to the bank account or similar.

The winnings or prizes obtained from a game of chance represent the amounts of money, goods
or services provided by the organizer to the participant in the game declared the winner by the
organizer of the game of chance.

The incomes obtained as a result of participating in gambling in casinos, poker clubs, slot
machines and lotteries, whose value is below 66,750 lei inclusive, are non-taxable incomes.

The calculated and withheld tax is paid to the state budget until the 25th of the month through
the Declaration 100.

Annually, the payers of such income who have to calculate and transfer the tax on income with
withholding tax submit the Declaration 205 Informative declaration on withholding tax, gambling
income and investment gains / losses, on income beneficiaries.

Both declarations are submitted by electronic means of remote transmission, by using the online
declaration submission service, existing on the e-guvernare.ro portal.

The company GAME SRL, having as object of activity the games of chance, calculates and
withholds in December 2020 a tax on the incomes from the games of chance in the amount of 7,000
Ron. In December, it declares and pays the tax due to the state budget.
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GAME SRL declares the tax on gambling income calculated, withheld and paid for 2020. One of
the participants in gambling was Popescu Mihai, CNP 1800525019034, who obtained a taxable

income of 65,000 Ron.
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4.2. Accounting aspects regarding gambling accounting

Regarding the accounting treatments applied to the operations resulting from the conduct of
gambling, they are subject to the Accounting Regulations approved by Order no. 1802/2014, with
subsequent amendments and completions.

According to Law no. 227/2015 on the Fiscal Code, gambling revenues are not subject to VAT.

The income of the gambling organizer is the income, which is recorded in the accounting, based
on supporting documents, represented by the commission collected and/or the difference between
the income fee from and the prizes constituted / granted from it, including the fund. reserve, where
applicable. Therefore, the income of gambling organizers may come from a fixed commission,
collected directly from the participant, and / or a variable commission, as a result on difference
between the game stake collected and the prizes awarded to players (Zagrean Anchidim, 2015).

4.3. Accounting treatments for the accounting of transactions for a slot machine operator

The company Game SRL, is a Romanian legal entity that holds a license on the operation of slot-
machine gambling. The access ticket to the game device is 15 Ron/ individual. In January 2021, the
company collects income in the amount of 150,000 Ron and pays the tax in the amount of 70,000
Ron.

- Recording of receipts from individuals

704.1 , Revenue from 150.000 Ron
services rendered. slot
machine”

5311 ,,House in Lions”
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- Recording expenses with winnings made by players

6588.1 ,, Other operating = 462 , Various creditors” 70.000 Ron
expenses. slot machine”

Calculation of the tax due
Tax = 667,5 + 16% for what exceeds the amount 66.750
=0667,5+ 16 % (70.000 — 66.750)
=1.187,5 Ron
- Recording the payment to the players after withholding the tax

462 ,,Various creditors” = 5311 ,,House in Lions” 68.812,5 Ron
- Registration of the gambling tax
462 ,,Various creditors ” = 446.1 ,,Other taxes and 1.187,5 Ron

fees. slot machine”

- Payment of gambling tax to the state budget

446.1 ,,Other taxes and fees. = 5121 ,,.Bank accounts in 1.187,5 Ron
slot machine” Lions”

4.4. Accounting treatments for the accounting of transactions for a bookmaker
Bets SRL is a commercial company that operates in the field of gambling, respectively sports
betting. In January 2021, the company collects income from sports bets amounting to 90,000 Ron

and pays winnings to players after withholding the tax amounting to 65,000 Ron.

- Recording of receipts from individuals

5311 ,, House in Lions”

704.2 , Revenue from 90.000 Ron
services rendered. Sport
bets”

- Recording expenses with winnings made by players

6588.2 ,, Other operating = 462 ,,Various creditors” 65.000 Ron
expenses. Sport bets”

Calculation of the tax due
Tax = 1% x 65.000 = 650 lei
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- Recording the payment to the players after withholding the tax

462 ,,Various creditors” = 5311 ,,House in Lions” 64.350 Ron
- Registration of the gambling tax
462 ,,Various creditors” = 446.1 ,, Other taxes and 650 Ron

fees. Sport bets”

- Payment of gambling tax to the state budget

446.1 ,,Other taxes and fees. 5121 ,.Bank accounts in 650 Ron
Sport bets” Lions”

4.4. Accounting treatments on joint ventures for gambling

The company Alfa SRL concludes a joint venture contract for gambling with the company Game
SRL, which holds a license to organize games of chance. The participation fee is 50% for each
company. The company Alfa SRL provides the location for the placement of gambling by the
company Game SRL. Monthly, Game SRL sends the statement to Alfa SRL, and will pay 50% of
the profit obtained.

The company Alfa SRL will register in its own accounting the following operations, for the value
0f 500,000 Ron:

458 ,, Settlements from = 708 ,.Income from 500.000 Ron
participation operations” various activities”

5121 ,.Bank accounts in = 458 ,, Settlements from  500.000 Ron
Lions” participation operations”

5. Conclusions

According to the legislation in force, the gambling in Romania is a monopoly. The gambling
license is granted to the economic operator if he meets certain conditions and is valid for 10 years.
The granting of the organization license to operate gambling is granted with the collection of certain
fees.

The organizers of gambling have the obligation to prepare and submit to the National Office for
Gambling, a monthly statement, approved by order of the President of the Office.

Gambling income not include VAT.

Gambling companies pays: fee for gambling licenses and access fee, in the form of a ticket valid
for 24 hours, paid by each person, a minimum level of the share capital subscribed and paid by the
economic operators organizing games of chance.
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